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VERDERERS OF THE NEW FOREST 
OPEN COURT Wednesday 20th April 2022 

 
PRESENTMENTS 

 
NEW ACCESS AT NOMANSLAND 
Presentment by Mr A Parry-Norton on behalf of the New Forest Commoners Defence Association  
 
'The NFCDA wishes to express our concerns over a recent event which took place at Nomansland. 
 
It is our understanding that a Nomansland resident applied to Forestry England to create a larger, 
more direct driveway to a new gate located on their property. This required creating a cutting and 
laying a new base through virgin forest ground. The existing drive was removed, and soil imported 
to cover it. The original drive, now covered in imported soil, is being trodden and compacted by 
stock. New vegetation has little chance to become established. 
 
We believe that the work commenced before any agreement was given from FE, we also 
understand that the proposed development would require the appropriate planning permission 
from the NFNPA. 
 
Our main concerns are: 
 
1. As properties are enlarged, with more vehicles, this practice could set an example to other 

residents in the area and across the forest. 
 
2. The loss of established grass lawns and the bare banks created by the cutting in, have created 

a negative impact on the forest and subsequent grazing. 
 
3. Works, such as this, need to be carefully considered if we are to achieve a biodiversity net 

gain, and avoid further loss and damage to the protected landscape. 
 
The NFCDA ask the court for further clarification on the following points? 
 
Does this work require a permit from FE?  And if so, would it be subject to Habitats Regulations 
Assessment? had this been undertaken? 
 
Does the proposed driveway require planning permission from the NFNPA? And if so, what is the 
is the status? And how will the LPA ensure there is no net loss of grazing and biodiversity?  
 
In 2020 the New Forest NPA declared a nature emergency, FE has a plan for wildlife which 
includes “continuing action to protect, improve and build the resilience of our most special habitats, 
including ancient woodlands and Sites of Special Scientific Interest”. 
 
We ask that those authorities responsible for protecting the New Forest adhere to their plans and 
statements, and therefore will be taking the necessary and appropriate action. 
 
FORMER TALLY HO RESTAURANT SITE ON THE A31 
Presentment by Mrs Mary Gray, Commoner 
 
Mrs Gray said that she wanted to acknowledge the work that has been undertaken to clear up a 
site that has been in a dreadful condition for so long.  She said she is very pleased it has now 
been brought back with the fence in its correct position.  She added there is still a little more work 
to be done and added that the commoners are always ready to grumble but they must be grateful 
when things are done! 
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BURLEY PARISH COUNCIL COTT LANE TREE PLANTING PROPOSAL IN 
COMMEMORATION OF H M QUEEN’S PLATINUM JUBILEE 
Presentment by Lucy Bramley 
 
‘Good morning everyone. My name is Lucy Bramley. I am speaking to you today as a resident of 
Burley, but also as a representative of the Burley Women's Institute and Burley Garden Club, as I 
am a committee member of both organisations. I am also here in my capacity as co-leader of the 
New Forest Green Party. 
 
I have consulted with the groups I am representing on the Jubilee Tree Planting proposal for 
Burley. The feedback I have had illustrates that our residents feel passionately that we should be 
planting, nurturing and celebrating trees. A lot of people have talked of ensuring that our woods 
are vibrant, mixed ecosystems for future generations of Burley residents and visitors. Indeed I 
have heard many concerns about our copses becoming graveyards filled with the skeletons of 
dead trees, with leaf cover only thriving above the line where grazing animals might reach. Also of 
woodland floors that are absent of saplings, for the same reason. All young life needs to be 
protected in order to thrive, and there is great consternation among our residents about why we 
cannot create a haven for 12 trees to grow in the area by the cricket club, which is currently gorse 
scrub like much of the surrounding landscape. The recent storms and the felling of diseased ash 
and oak trees along our arterial roads have added to the net decline in the number of trees around 
our village. 
 
Last December I stood as Green Party candidate in the New Forest District Council by election for 
one of the Bransgore and Burley seats, which had come vacant due to the resignation of the 
incumbent. During the course of my short campaign I heard over and over from residents across 
the ward of their concerns for the future of this wonderful, unique part of the countryside that we 
call home. Amongst the complaints about litter, crime, cyclists and dog mess I was often asked 
'why are more trees not being planted?'. I did not have a good answer for them. Indeed, as a 
volunteer for the charity Ringwood Actions for the Climate Emergency I have seen over 25,000 
saplings planted in urban and suburban settings around the town in the last 2 years. The majority 
of which have been on public land. I know it is possible to plant a lot of trees, and I also understand 
that we share the national park with a wonderful variety of browsing animals, who need space to 
roam and food to eat. But there needs to be room for flora or there will one day be no fauna. 
 
I would like to finish with a few words about climate change. Human activities are fuelling an 
exponential rise in carbon dioxide emissions. This is not an exaggeration - emissions have been 
doubling every 39 years. Scientists believe that we will exceed the carbon budget that will lead to 
a 1.5 to 2% increase in temperature over the next 3 to 5 years. We have already seen that rising 
global temperatures lead to violent weather conditions, oceanic acidification and species decline. 
What can we do to slow this down? The simplest of the more natural solutions is to plant trees. 
Natural England produced a report this time last year which the following quote is from: 
 
Remaining fragments of ancient woodland are significant carbon stores and important places for 
wild species. Creating new woodland where there once was forest cover has the greatest potential 
to sequester carbon.  Our review shows that a natural woodland composed of native species 
without active production management is a reliable way of capturing carbon and at the same time 
supporting the recovery of biodiversity.  In the right places they can also contribute to reducing 
flood risk, stabilising soils and providing recreational opportunities. 
 
Are they not referring to our land here? Is it not our duty to future human and non-human life that 
we plant more trees now?  Thank you for listening.’ 
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BURLEY PARISH COUNCIL COTT LANE TREE PLANTING PROPOSAL IN 
COMMEMORATION OF H M QUEEN’S PLATINUM JUBILEE 
Presentment by Mr Andrew Morris, Burley Resident 
 
Mr Morris supported the previous presentment, commenting that due to the storms a significant 
number of trees have been lost and that trees of all species are valuable. 
 
BURLEY PARISH COUNCIL COTT LANE TREE PLANTING PROPOSAL IN 
COMMEMORATION OF H M QUEEN’S PLATINUM JUBILEE - RENEWED REQUEST FOR 
CONSENT TO FE/B.P.C.’s 12-TREE PLANTING PROPOSAL  
IN COMMEMORATION OF H.M. QUEEN’S PLATINUM JUBILEE AND IN FURTHERANCE OF 
TREE REPLACEMENT PLANTING IN THE OPEN FOREST 
Presentment by BPC Cllr ROBERT CLARKE FRICS 
 
‘Official Verderer, Verderers, Ladies & Gentleman, 
 
Good morning.  I speak again in response to the Official Verderer’s letters of 22 January, and now 
that of 18 March regarding our Jubilee tree planting proposal – plus, other correspondence. 
 
We note you still regard that planting 1 tree in Cott Lane (instead of 12) as “sufficient to fulfil the 
ethos of our wanting to commemorate the Queen’s Jubilee”.  
 
But No - our ‘ethos’ is in linking the commemoration to the concern we should all have for this 
Country’s Climate Change emergency.  
 
And, thus, the need for much more positive local action in addressing the now dramatically 
worsening effects we are seeing in our local woodlands. 
 
Your further decision is apparently now of such controversial significance that it has been deferred 
to this subsequent month’s Court.  
 
But all the indications – past & present – must mean that you’re going to say ‘no’, again.  
Consequently, you have apparently not felt able to meet BPC and discuss the matter in proper 
detail, as we suggested here a month ago.    
 
We note that your ‘Court’ procedures are likened in the relevant Act of Parliament to those of a 
‘Magistrates Court’.  However, those present in this hall today – and unfamiliar with the ways the 
Verderers exercise their responsibilities on behalf of the New Forest Commoners - must be 
struggling to see any similarity with the normal exercise of transparent justice in this country.   
 
In such circumstances, it must be obvious that the democratically empowered Burley Parish 
Council is at a distinct disadvantage in trying to press home the justification of our request; i.e.  
 
The case for planting a meaningful number of trees to commemorate our gracious Monarch’s 
platinum jubilee in our village’s traditional manner.  
 
In the way that is patently close to Her Majesty’s heart for this most notable occasion.  
In the place best known for its precious mature trees (but which are now grievously diminishing in 
number, and have been over at least the past 35 years).  
 
And apparently because the small plot of land identified by Forestry England and ourselves for 
this purpose is prioritised for growing gorse!  
 
In our March presentment, we addressed most of the points the Official Verderer’s letter of 22 
January said to be in order “to summarise the reasons behind the decision of the January Court“, 
 
But now the following the points demand our further comments: - 
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‘Preservation of the grazing and vegetation’ The attributes of gorse are, of course recognised by 
pony owners, as is its previously dominant role on the Cott Lane site. But could anyone think its 
ubiquitous place in the forest is threatened? Or that it couldn’t be occasionally replaced more 
productively?  
 
‘BPC’s proposal … would … when mature occupy an area of 1 acre’.  Is that, in fact, really thought 
to be a meaningful extrapolation?  21 trees initially within timber enclosures in Pound Lane & Cott 
Lane will represent an area of 1/50th acre over the next 10 years.   
 
Moreover, broadleaf woodland (of the Quercus Robur variety) provides all-year round grazing and 
a valued protective habitat of much wider animal appeal, especially when planted in a spacious 
low-density non-commercial way, like the adjoining 1977 jubilee copse.  
 
That provides an undergrowth mix of established grass, brambles and other pasture species, not 
least of which are 9 healthy, small holly bushes.   
 
Compare that, then, to the much more limited pasture value of land dominated by mature gorse. 
 
‘It’s the Verderers policy to refuse consent’.  But surely you know that ‘sticking to policy’ is never 
an acceptable excuse for persistent negative thinking? How then do you take account of changing 
needs and circumstances? Like global climate change?  Furthermore, your specific resistance to 
tree planting would not, in fact, appear to be one of your publicised policies. 
 
Why then should there be a blanket embargo on sincere, community-related gestures requiring 
relatively minimal use of space? Whilst you’re simultaneously placing no recognisable limits on 
pasture rights for grant-encouraged commoners’ animals, each requiring acres of individual 
pasture?  
 
Is it simply then that the Verderers & the Commoners are basically anti-tree planting, seeing such 
plans as a threat to the future welfare of their animals? 
 
You should not then be surprised to learn that people are being heard to regard your reaction to 
our well-intended request as ‘ridiculous’, and reflective of the way you seem to be ignoring the 
health of non-inclosed, woodland elements of the New Forest, so characteristic of Burley village.   
 
So, who then is going to ensure that the long-established wooded areas of the Open Forest will 
continue to function in the traditional manner if this is not otherwise within the current plans of the 
Verderers, the New Forest National Park Authority and Natural England? 
 
Your website itself explains that Forestry England are licensed to manage the New Forest Crown 
Lands by virtue of the Forestry Minister’s Mandate, granted in 1999.  It “places a high priority on 
maintaining the Forest’s traditional character”.  But we know FE are always underfunded by gov’t 
and can handle only urgent matters pertaining to safety and regular management requirements. 
 
Nonetheless, it is FE who have made this tree-planting application on land they manage, prompted 
by BPC motivation and financing. 
 
Whether or not you recognise the longer-sighted environmental aspirations of a legally entitled 
community body like Burley Parish Council and its local resident electorate, ultimately this 
application remains one made by Forestry England, in line with their Mandate from the Minister.     
Under what authority then, we must ask, are the Verderers entitled to rule against FE? 
 
If we cannot look to you – The Verderers (as upholders of the Commoners’ rights) - for assistance 
in conserving what these ancient Crown Lands mean in tree terms to so many people in this 
country - where do you think we should look?  Can we all really afford to sit back & do nothing?’ 
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BURLEY PARISH COUNCIL COTT LANE TREE PLANTING PROPOSAL IN 
COMMEMORATION OF H M QUEEN’S PLATINUM JUBILEE 
Presentment by Mr Roger Hutchins  
 
‘Ladies and Gentlemen, 
 
In the past, groups of trees were planted in Burley to commemorate Queen Victoria's Diamond 
Jubilee (1897), for the Silver Jubilees of King George V (1935) and Queen Elizabeth (1977), and 
to mark other important occasions. You might say that the village community has form in this area, 
and it would be tragic if this tradition were not followed on this occasion too. A reign of 70 years is 
unique in British history, and probably world history too, and deserves a unique memorial. 
 
I see the basic structure of the New Forest as a trinity, like a tripod resting on the three legs of 
mires, moors, and woods. Over recent years, there has been huge investment in restoring and 
rejuvenating the mires; there has always been a rolling programme of burning and clearing the 
moors and they have recently been extended through the clearance of some conifer plantations. 
Yet, anyone who visits the ancient & ornamental woods will see everywhere fallen, damaged and 
decayed trees and little sign of new growth - the browsers will have seen to that. It appears that 
the woods are the poor relation of the New Forest trinity, but what will happen to any tripod if one 
leg breaks? 
 
In response to the environmental crisis, the government is promoting massive tree planting 
programmes around the country, and it would seem perverse if the New Forest, the very heart and 
soul of English forests, was not seen to embrace and promote this vital initiative. The recent cycle 
of storms has destroyed many large and beautiful trees around Burley, and we should begin to 
replace them now, as a gift to generations who we will never see. They may not know us, but they 
will thank us. 
 
I respectfully ask the Court to favourably consider and to accept this proposal, on the largest 
possible scale.’ 
 
BURLEY PARISH COUNCIL COTT LANE TREE PLANTING PROPOSAL IN 
COMMEMORATION OF H M QUEEN’S PLATINUM JUBILEE 
Presentment by Mr Philip Daubeney 
 
Mr Daubeney supported the presentments made by Lucy Bramley, Andrew Morris and Robert 
Clarke.  He added that he is a local person and he understands the Forest.  He also stressed the 
importance of taking into account the trees that have been lost as a result of recent storms. 
 
BURLEY PARISH COUNCIL COTT LANE TREE PLANTING PROPOSAL IN 
COMMEMORATION OF H M QUEEN’S PLATINUM JUBILEE 
Presentment by Mr Mike Eccles on behalf of the New Forest Commoners’ Defence Association 
 
‘We are aware that local communities across The New Forest would like to mark The Queens 
Jubilee in some way. The recent presentment by Burley Parish council requesting permission to 
plant 12 trees is one example. However, whilst at first sight this appears to be an admirable 
gesture, this Association believes the number of trees and the location to be inappropriate.  
 
In support of their request, Burley Parish claimed to have lost 126 village trees during recent 
storms. We would like to point out that about 100 of those were Holly, Birch and Willow. None of 
which are in short supply or scarce, either locally to Burley or across the wider Forest as a whole. 
Only a small proportion of that number were trees of note. 
 
In the mid 19th century our Commoning forebears fought a battle against the Office of Woods, 
who were intent upon using the legislation current at that time, to plant tree inclosures over the 
most productive soils of the New Forest. The commoning interests won the day, leading to the 
New Forest Act of 1877, which still influences much of what we do today. Planting stands of trees 



Page 6 of 7 
 

on the Open Forest would be a betrayal of their endeavours, and also flout the intent of the 1877 
act. 
 
Her Majesty The Queen has met with Verderers and Commoners on notable occasions in the 
past, and has always appeared to be both knowledgeable and interested, and clearly understands 
countryside matters. We would respectfully suggest that she would probably not wish that her 
extraordinary achievement to be marked in a way which involves conservation controversy. We 
feel that a prolonged public debate related to something which is intended as a tribute, would 
tarnish the very thing Burley is wanting to celebrate. We ask that Burley Parish Council withdraw 
their request and find an alternative to their proposal, which is much less controversial, and more 
fit for purpose.  
 
We support the Verderers policy and their initial response, and recognise the need and importance 
of a consistent approach to these types of requests which will inevitably come from more Parishes. 
 
On a more general note, this subject concerns the management of the Open Forest. Matters 
concerning the Open Forest are usually reviewed by an established multi- agency partnership, 
including Forestry England, Natural England, NFCDA, and The Verderers. Could you please bear 
this in mind in future.’ 
 
ENCROACHMENTS & PERMISSIONS 
Presentment by Dr Gale Pettifer, Vice Chair, Friends of the New Forest 
 
‘As you well know, the Verderers’ remit and powers require many decisions to be made regarding 
the uses of the Crown Lands, particularly with permissions and encroachments. These extend 
from seeing off the presumptive erection of telephone masts; the casual annexation, by those 
fortunate enough to adjoin the Forest, in extending their gardens or parking areas; to allowing, 
with proper legal mitigation, necessary changes for the safety of roads, such as the Holmsley 
Bridge on the A35. 
 
However well-meaning many of these requests may be, the Verderers are obliged to be mindful 
that any grant or exception may set a precedent, which other petitioners may regard as justification 
for their cause.  The sum of all these good intentions should not pave over the Forest. 
  
We now find that one of the local authority appointed members of the National Park Authority took 
the Verderers recent decision regarding a request for symbolic planting of a handful of trees to 
portray the Verderers as “difficult”, a similar refrain to that heard when County Councillors were 
inappropriately laying broadband problems at the Verderers’ feet. 
 
An uninformed contention was made that the modest tree proposal would be a useful contribution 
to the Forest’s climate change response.  The habitats of the New Forest are already very good 
carbon sinks. Indeed, evidence shows that when these habitats are restored they perform even 
better. The fact is, restoring heathland, wetlands and grasslands* can give far more benefit than 
afforestation. 
 
Our Association (currently made up of biologists, mycologists, planning experts, and historians) 
was formed in 1867 to campaign for laws to preserve these common lands against actions that 
individually or cumulatively would have killed the New Forest as we know it.  Since then, the 
Verderers have thankfully exercised their powers conscientiously to prevent the Forest’s death by 
a thousand cuts.  We trust the Verderers to give all these matters due consideration and respond 
to requests in a way that is proportionate and fair.  It is our hope that our support will remind others, 
including their partners, that these powers should not be eroded and that the due diligence of the 
Verderers be commended.’ 
 
*Review of the evidence of the impacts of management decisions and condition on carbon stores and sources. Natural 
England Research Reports, Number NERR043 2012. 
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Grassland  Condition /  
Management option 

Area Carbon exchange  
(+ emissions; - sequestration)  
(tCO2-e ha'1 yr'1) 

Grassland to afforestation   -0.37  (Dawson and Smith, 2007) 

Maintained - Grazed   -2.20  (De Deyn and others, 2010) 

Restored (from other land use or improved grassland) -11.62  (De Deyn and others, 2010) 
 

BURLEY PARISH COUNCIL COTT LANE TREE PLANTING PROPOSAL IN 
COMMEMORATION OF H M QUEEN’S PLATINUM JUBILEE 
Presentment by Mrs Lyndsey Stride 
 
‘Good morning, Verderers, members of the public.  I haven’t prepared a presentment but I have 
listened and twice today we have heard people making presentments asking people to listen.   
 
I’m a commoner.  I’m also a company secretary to the Foundation of Common Land, and I’m a 
Forest School leader so I teach children across the Forest, particularly at primary school recently 
about the Forest.  We walk in the Forest and we have learned about what makes it special.  Now 
I’ve listened to all the representatives from Burley and I share your concerns about climate change, 
and about the future of the Forest.  I have listened to the Commoners’ Defence Association and 
to the NFA.  I haven’t once heard the word heathland mentioned.  You’ve referred to gorse as 
scrub.  I teach the children, that I work with, about the importance of the wetlands, and about the 
heathlands and their role in carbon sequestration and it’s really really critical.  I also teach the 
children about what we have and why the Forest is so incredibly special.  Our open heathland is 
so, so important, for our animals and also for the flora and fauna of the Forest.  We think about 
our ground nesting birds and we think about birds like Dartford Warbler.  All of those rely on our 
heathland.  I’ve listened to those of you who talk about the number of trees that have fallen 
recently.  We ride regularly in the Forest.  We know our little patch of the woods very very well and 
we have seen so many large trees fall recently and I completely agree with those members of 
Burley Parish Council and the committee that our ancient woods are losing some of their most 
precious trees.  So why are you not asking for more trees to be planted in the woods?  Why are 
you asking to take away heathland, which is so precious?  Why are you not asking Forestry 
England to restore perhaps our Chestnut coppices?  We used to be, as a Forest, totally self-
sufficient in fencing materials.  We used to coppice Chestnut.  Now it’s imported.  We have a friend 
in Kent.  We buy our wood from Kent because there are no Chestnut trees, not enough Chestnut 
trees in the Forest to coppice for fencing.  Why are you asking for twelve trees on heathland when 
you should be asking for a whole inclosure of wood for fencing.  You know, you want to think big, 
think big.  Twelve trees on heathland isn’t thinking big, nor going to make a difference.  So listening 
is important but also we have to really value what the Verderers and the Commoners have fought 
for over hundreds and hundreds of years.  It’s not about Burley.  It’s about the big picture of the 
Forest.  We all, everyone in this room, care about the Forest but, decisions have to be made that 
benefits the whole.’ 
 

 


